ORDINANCE NO. _1055

AN ORDINANCE OF THE CITY OF OKEECHOBEE AMENDING THE CITY
OF OKEECHOBEE : RS' PENSION FUND,
ADOPTED PURSUANT TO ORDINANCE 889, SUBSEQUENTLY
AMENDED; AMENDING SECTION 1, DEFINITIONS; AMENDING SECTION
3, BOARD OF TRUSTEES; AMENDING SECTION 4, FINANCES AND
FUND MANAGEMENT; AMENDING SECTION 5, CONTRIBUTIONS;
AMENDING SECTION 6, BENEFIT AMOUNTS AND ELIGIBILITY;
AMENDING SECTION 7, PRE-RETIREMENT DEATH; AMENDING
SECTION 8, DISABILITY; AMENDING SECTION 10, OPTIONAL FORMS
OF BENEFITS; AMENDING SECTION 15, MAXIMUM PENSION;
AMENDING SECTION 16, MINIMUM DISTRIBUTION OF BENEFITS;
AMENDING SECTION 17, MISCELLANEOUS PROVISIONS; AMENDING
SECTION 18, REPEAL OR TERMINATION OF SYSTEM; AMENDING
SECTION 19, DOMESTIC RELATIONS ORDERS, RETIREE DIRECTED
PAYMENTS, EXEMPTION FROM EXECUTION, NON-ASSIGNABILITY;
AMENDING SECTION 21, FORFEITURE OF PENSION; AMENDING
SECTION 26, DIRECT TRANSFERS OF ELIGIBLE ROLLOVER
DISTRIBUTIONS; AMENDING SECTION 27, PRIOR FIRE SERVICE;
AMENDING SECTION 28, DEFERRED RETIREMENT OPTION PLAN;
PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY OF
PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH
AND PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED by the City Council for the City of Okeechobee,
Florida; presented at a duly advertised public meeting; and passed by majority vote

of the City Council; and properly executed by the Mayor or designee, as Chief
Presiding Officer for the City: .

SECTION 1: That the City of Okeechobee Municipal Firefighters' Pension Fund, adopted
pursuant to Ordinance No. 889, as subsequently amended, is hereby further
amended by amending Section 1, Definitions, to amend the definitions of
“Actuarial Equivalent:, “Credited Service®, "Firefighter” and “Salary”, to read
as follows:

Actuarial Equivalent means that any benefit payable under the terms of this System
in a form other than the normal form of benefit shall have the same actuarial
present value on the date payment commences as the normal form of benefit. For
purposes of establishing thé actuarial present value of any form of payment other
than a lump sum distribution, all futq}e payments shall be discounted for interest

and morality by using eight percen{ (8%) Interest and the 1983 Group Annuity

Mortality Table for Males. This definition may only be amended by the City pursuant

the recommendatio Board usi ions adopted by the Board with
t ce of the ! uary, suc arial assumptions are not subject to
City discretion,
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Credited Service means the total number of years and fractional parts of years of
service as a Firefighter with Member contributions when required, omitting
Intervening years or fractional parts of years when such Member was not employed
by the City as a Firefighter. A Member may voluntarily leave his Accumulated
Contributions in the Fund for a period of five (5) years after leaving the employ of
the Fire Department pending the possibility of being reemployed as a Firefighter,
without losing credit for the time that he was a Member of the System. If a vested
Member leaves the employ of the Fire Department, his Accumulated Contributions
will be returned only upon his written request. if a Member who is not vested Is not
reemployed as a Firefighter with the Fire Department within five (5) years, his
Accumulated Contributions, if one-thousand dollars ($1,000.00) or less, shall be
retumned. If a Member who is not vested is not reemployed within five (5) years, his
Accumulated Contributions, if more than one-thousand dollars {($1,000.00), will be
returned only upon the written request of the Member and upon completion of a
written election to receive a cash lump sum or to rollover the lump sum amount on
forms designated by the Board. Upon return of a Member's Accumulated
Contributions, all of his rights and benefits under the System are forfeited and
terminated. Upon any reemployment, a Flrefighter shall not receive credit for the
years and fractional parts of years of service for which he has withdrawn his
Accumulated Contributions from the Fund, unless the Firefighter repays into the

Fund the contributions he has withdrawn, with interest, as determined by the Board,

within ninety (90) days after his reemployment.
The years or fractional parts of a year that a Member serves-in-the-mifitary

0 [TTC - [eg—uotate 0as It O, VO - : D

oluntary "service e uni ed services" as defined e Uniformed
Services Employment and Ree ent Ri USE L.10

353), after separation from employment as a Firefighter with the City to
perform training or service, shall be added to his years of Credited Service

for all purposes, including vesting, provided that:

A e ber | itled to reemployment u e sions o
USERRA,
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AB. The Member must returns to his employment as a Firefighter within

one (1) year from the earlier of the date of his military discharge or his
release from active service, unless otherwise required by USERRA.

C. The maximum credit for military service pursuant to this paragraph

shall be five (5) years.

D. This paragraph s [men_ded to_satisfy the minimum requirements of
USE To the e at this h does not me e
andards of USE be amended from time to
=) u ‘da s/
e eve ember dies o ’Ja 2007, while performing U
ified Mi Service eficiaries of the ber are enti an
enefits (other tha accrugls rela (o] eriod o d_milita

Firefighter means an actively employed full-time person employed by the

City, including his initial probatiénary employment period, who is certified as
a Firefighter as a condition of employment in accordance with the provisions
of §633.35, Florida_Statutes, and whose duty it is to extinguish fires, to
protect life and to protect property. The term includes all_certified,

su i d d_pel e se duties i j ole orin

le} e &l ars or au e e

LA KB R

Salary means the basic compensation paid by the City to a Member, plus all tax
deferred, tax sheltered and tax exempt items of income derived from elective

employee payroll deductions or saléry reductions otherwise includible in basic

compensation. Compensation in excess of the limitations set forth in Section

401(a)(17) of the Code shaﬂ-be—disregafded as of the first dav of the Plan Year

etermi benefits or employee contributions for a an Year inq o
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ot after January 1, 2002, may not exceed $200,000, as adjusted for cost-of-living
increases in accordance with Coda Section 401(a){(17)(B). Compensation means
compensation during the fiscal year, The cost-of-living adjustment in effect for a
calendar year applies to annual compensation for the determination period that

ith or within suc e e determination period consis

fewe onths, the annual compensatio s an_amount equal to the

which is the sinthes e on period, a
e deno or of which is ompensation fo
eriod is take termini ember's contributions or henefits fo
e curre the compensation for such prior determination period is
i o the applicab ual compensation limit in effect fo i iod.

The limitation on compensation for an "eligible employee" shall not be less than the
amount which was allowed to be taken into account hereunder as in effect on July
1, 1983. “Eligible employee" is an individual who was a Member before the first
Plan Year beginning after December 31, 1995.

SECTION 2: That the City of Okeechobee Municipal Firefighters’ Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
is hereby further amended by amending Section 3, Board of Trustees,
subsection 1., to read as follows:

1. The sole and exclusive administration of and responsibility for the
proper operation of the System and for making effective the
provisions of this ordinance is hereby vested in a Board of Trustees.
The Board is hereby designated as the plan administrator. The Board
shall consist of five (5) Trustees, two (2) of whom, unless otherwise
prohibited by law, shall be legal residents of the City, who shall be
appointed by the Okeechobee City Council, and two (2) of whom shall
be full-time Firefighter Members of the System, who shall be elected
by a majority of the Firefighters who are Members of the System. The
fifth Trustee shall be chosen by a majority of the previous four (4)
Trustees as provided for herein, and such person's name shall be
submitted to the Okeechobes City Council. Upon receipt of the fifth
person's name, the Okeechobee City Council shall, as a ministerial

duty, appoint such person to the Board of Trustees as its fifth Trustee.
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The fifth Trustee shall have the same rights as each of the other four
(4) Trustees appointed or elected as herein provided and shall serve
a twe-(2) four (4) year term unless he sooner vacates the office. Each
resident Trustee shall serve as Trustee for a period of two2} four (4)
years, unless he soonér vacates the office or is sconer replaced by
the Okeechobee City Council atwhose pleasure he shaliserve. Each
Member Trustee shall serve as Trustee for a period of two-{2} four (4}
years, unless he sooner leaves the employment of the City as a
Firefighter or otherwise vacates his office as Trustee, whereupon a
successor shall be chosen in the same manner as the departing
Trustee. Each Trustee may succeed himself in office. DROP
participants can be elec;ted as and put not vote for elected Trustees.
The Board shall establish and administer the nominating and election
procedures for each election. The Board shall meet at least quarterly
each year. The Board é‘hall be a legal entity with, in addition to other
powers and responsibilities contained herein, the power to bring and
defend lawsults of every kind, nature, and description.
crave
SECTION 3: That the City of Okeechobee Municipal Firefighters’ Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
is hereby further amended by amending Section 4, Finances and
Fund Management, subsection 6.B.(5)(b)., to read as follows:
eewne
6. B. (5) (b) Up to ten twenty-five percent (8% 25%) of the assets
of the Fund at market value may be invested in foreign
securities.
weaan
SECTION 4: That the City of Okeechobee Municipal Firefighters' Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
Is hereby further amended by amending Section 5, Contributions,
subsection 3., City Conﬁ‘ibutions, to read as follows:

LA B A N J

3. City Cantributions.
So long as this System is in effect, the City shall make quarterly contributions
equal to the difference-in-each-year-between-the

to the Fund in an amount
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for-stch-year—and-the-total-cost-for-the-year required City contribution, as
shown by the mostrecent applicable actuarlal valuation of the System. Fhe

LR R XN J

SECTION §: That the City of Okeschobee Municipal Firefighters' Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
Is hereby further amended by amending Section 6, Benefit Amounts
and Eligibility, to add subsection 6., Required Distribution Date, to

read as follows:

8. Required Distribution Date,

e Member's bene is Section must beqin to be distri e
embe late il cale ear followj e late
dar ye ich the Membe age and one-| 0%
or endar n which the Me inates loyme the
City,

SECTION 6: That the City of Okeechobee Municipal Firefighters' Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
is hereby further amended by amending Section 7, Pre-Retirement

Death, to read as follows:

SECTION 7. DEATH BENEFITS.
1. Prior to Vesting or Eligibility for Retirement.

The Beneficiary of a deceased Member who was not receiving monthly
benefit payments, or who was not yet vested or eligible for early or normal
Retirement shall receive a refund of one hundred percent (100%) of the
Member's Accumulated Contributions.

2. Deceased Members Vested o ible for Re ent.

A.  Any Member, whether or not still actively employed, who has a right
to a vested accrued benefit, shall be eligible for a death benefit if he
dies before collecting any other benefits from this System. The
amount of the death benefit shall be equal to fifty percent (50%) of the
actuarially equivalent single sum value of the Member's vested
accrued benefit or his Accumulated Contributions, whichever is

greater.
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If this single sum value is less than five thousand dollars ($5,000), it
shall be paid in a lump sum. If the value exceeds five thousand
dollars ($5,000), the Beneficiary may elect payment under any of the
optional forms available for retirement benefits or a lump sum
payment.

If a Member is eligible for early or normal retirement, but remains in
employment and dles while so employed, the death benefit shall be
determined as follows:. It shall be assumed that such deceased
Member had retired immediately preceding his date of death and
elected the Ten Year Certain and Life Thereafter option. However,
the death benefit shall be equal to fifty percent (50%) of the actuarially
equivalent single sum value of the Member’s vested accrued benefit,
if larger than the Ten. Year Certain and Life Thereafter Option,

described earlier in this Section.

Additional requlations with Spouse as Beneficiary, This subsection
2 es on e Member's Spouse is t ole desianated

Beneficlary. Notwithstanding the previous paragraphs of this
subsection 2, In the event a Member or terminated vested person,
with ten (10) or more years of Credited Service, dies prior to
Retirement or prior to receipt of benefits, his Beneficiary shall be
entitled to the accrued normal or early retirement benefit payable at
the deceased Member's early or normal retirement age less the value
of any benefits paid or péyable under this subsection.
(1)  Notwithstanding anything contained in this section to the
contrary, in any g.y_e_nt, distributions to the spouse beneficiary
will beqin by December 31 of the calendar vear immediately

ollowin calen ich the member died, or

date selected pursuant to the above provisions n this section

that must be on or hefore December 31 of the calendar yearin

ember would hav ined 70%.
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D dditio equlations _ with__nop-: eficiary. S

subs when the Me s Spouse is not the
eficiary or js ole designated Benpeficiary, but there j
surviving Benefic otwithstand ious paragraphs
is_subsectio e eve e or terminated vested
erso te e credited service, d jor to
retireme rior to receipt of benefits ¢ beneficiary s e
entitled to the accrued normal or early retirement benefit payable
beai ece ecale (=) mediately followi
lendar e member died. The benefit will be calculated
o al retire base ceased ber's Credited
Se vera Co ation and actua d to
eflect encement of benefits pri the no etireme
date.
(a) sunvivi eficia ences ivi benefit u
bsectio bove s hefo ents are 2]
e actuarial va e femaj enefit will be paid to
syrvivi clary's estate by December 31 o calenda
e beneficiary's de lu
(b) s No survivi eficia the member's dea
e_es s to recejve efits, the actuarial
ijvalent o ember's entire interest must be i
cembe| of the calendar taining_the fifth
iversary of the deal
() The o] i able | aasu ulatio
1.40 9 ete the_payment period fo
ca ear henefits commence, i o salis
regulations,

SECTION 7: That the City of Okeechobee Municipal Firefighters' Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
is hereby further amended by amending Section 8, Disability,
subsection 6., Disability Payments, to read as follows:

6. isabi e

The monthly benefit to which a Member is entitled in the event of the
Member's disabllity retirement shall be payable on the first day of the first

month after the Board determines such entittement. However, the monthly
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retirement Income shall be payable as of the date the Board determined
such entitlement, and any portion due for a partial month shall be paid
together with the first payment. The last payment will be:

A, If the Retiree recovers from the disability priorto-hisnormatretirement
date, the payment due next preceding the date of such recovery, or

B. If the Retiree dies without recovering from disability er-attains—his
normai—reﬂrement—datq-whi*e—sﬂﬂ-disabied, the payment due next
preceding his death orthe 120th monthly payment, whichever is later.

Provided, however, the dlsabl‘lﬁvty Retiree may sslect, at any time prior to the

date on which benefit paymenfs begin, an optional form of benefit payment

as described in Section 10, subsection 1.A. or 1.B., which shall be the

Actuarial Equivalent of the normal form of benefit.

SECTION 8: That the City of Okeechobee Municipal Firefighters' Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
is hereby further amended by amending Section 10, Optional Forms
of Benefits, by amending subsection 1.A., adding subsection 5.E.,
and amending subsecﬂén 7., to read as follows:

A. A retirement income of a monthly amount, payable to the Retiree
during the lifetime of the Retiree and following the death of the
Retiree, one hundred percent (100%), seventy-five percent (75%),
sixty-six and two-thirds percent (66 2/3%) or fifty percent (50%) of
such monthly amount payable to a joint pensioner for his lifetime.
Except where the Reﬁme‘s joint pensioner is his spouse, the
payments to the joint pensioner as a percentage of the payments to

the Retiree shall not exceed the applicable percentage provided for

in the applicable table in the Treasury regulations. (See Q & A-2 of
0 -6
[ R R N & J
E. efit under thi o egin to be distrib
tothe [1] e calendar ye j e

whhEr
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7. Notwithstanding anything herein to the contrary, the Board in its discretion,
W‘”‘ may elect to make a limp sum payment to a Member or a Member's

Beneficiary in the event that the menthiy-benefit-amotnt-is-less-than-one

{$5,660:66) total commuted v ly income payments to be
paid do not exceed one thousand dollars ($1,000). Any such payment made

to any person pursuant to the power and discretion conferred upon the
Board by the preceding sentence shall operate as a complete discharge of
all obligations under the System with regard to such Member and shall not
be subject to review by anyone, but shall be final, binding and conclusive on
all persons.
PPN
SECTION 8: That the City of Okeechobee Municipal Firefighters' Pension Fund,
adopted pursuant to Ordinance No. 889, as subsequently amended,
is hereby further amended by amending Section 15, Maximum

Pension, to read as follows:

SECTION 15. MAXIMUM PENSION.
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1 BaslcLimitation,

otwithstand othe pvisi of this S e c the
er_contributions paid to etire enafits paid from, the S shall
suc as ma ecessary to ot uirements of Code
Se 5fora reti an. Before Janua 995, a pla a
caiv ua efit eeds imits specifie Code Sectio b

Code ion 415(b A 60,000 ect to ble adjus Code

ion 415(b) and subject t dditional lj at specified in Gl
4] oses Section, " jon vear" s endar yea

2. Adjustments t c Limitatio orm of Bepe

f the of be out re benefit increase feature is not a

date uce an ac uivalent-amo dete i e assumptions

ac eas equla jon 1. - 2 at takes into account the
de enefits U form o efit
3.  Benefits Not Taken into Account.
For purposes of this Section, the following benefits shall not be taken into
account in ing the
A.  Anyancillary benefit which is not directly related to retirement income
benefits:
B. ot ot re d 5(b)(2) of t e
ons t er to en into acco 0 oses of the
t de Sectio b
4,  COLAEffect,
Effec and afte ses of applyi
Co o 5 " "), the fo
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A. ember's appll imit will be applied to the Me s annu
bene the Member's firs e ear of bene e
without regard to any automatic cost of living adjustments:

B.

cluding any automatic cost of living increases, shall be
o the Sec A) dollar limit under Code Sectiol
5 e jons the ut
[oR a embear's bene ble underthe System i
" cale ear he er than the limit applicable at the annui
starting date, as increased in subsequent years pursuant to Code
Sec =)
Unless otherwis i ses o ing the limi

consideration cost of i Section 415(b) of the Code and
applicable Treasury Requlations,
A the eventthe Member's retireme efits become pavable before
- the limit prescribed b s_Section § e
reduced jn accord ulatio ued by the Secratary of the
Treasury purs o the provisions of Code Sectio 5(b) of the
0 s it (as so reduced) equals a
be en syc ireme come_benefit beqins) whi
equlj 0 a one hundred si ousand do 000) annua
b inning at age sixty-two (6
B. e eve e Me s be i een (15
a i ice as a full-time oyee o olice or fire
of the City, the adjustments provide in A. above sha
not apply.
C. eductions provided for i applicable to

|

aqge - 08€es 0 (=] e bene!
mee! imit set forth in subsectio erein, such bensfit shall be
adjusted so that it is ia i the e inni
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a gixty- 5 i u allbe e jn ace wi

s ulgate e_Treasu
delegate.
R Less thap Ten (10) Years of Sefvice,
The maximum retirement bepefits payable under this Section to any Member

is Section wi 08 o at any time has
e ber other defined efined in Code Sectio
aintained by the al as o total bene e under all City define

otwithstand| Q i e re e e able ec

efined bene: sio s to whi e City co es, do not exceed ten thousand
dollars ($10.000) for the applicable Plan Year and for any prior Plan Year and the City has
o ime_maintaine ed define bution pla the Membe
9. on o efits.
Re of benefits and/or ¢ ons to ] a
be accomplished b ci e ber's benefit under any defined bene
ch Me cipated, such reduction to be made ith respect to the plan i
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ctions may be a diffe iori 0 the agreement o

the Bo lan adminis all o covering su
10, Sewvice Credit Purchase Limits.

A Effective ermmissive se edit contri e in limitation
ears heqi afterD 1997 i ember makes one o
ore co to purchase permissive service credit under the

System, as allo 5 and 2 uirements o
s Sectio ated ag ly if:
(1) the requirements of Code Section 415(b) are met, determined
ati e_accrued bene ed fro
ontrib an a benefit for pu ode
Section 415(b), or
(2) the requirements of Code Sectio met, dete
by treating all such contributions as annual additions for
es of Code Section 415(c
(3) Of purpases o ing su e System will not
the reduced limit under Code Section 4
eason of this subpara 3), and fo o
ara e System will not fail to me
age ol ar Secti 1)(B) of the Code
sole ason o ara
B. (] oses o ubsectio " issive service credit”

means service credit—
(1) recoanized by the System for purposes of calculating a

Memb ensfit under the pla

{2) chs embe acejv e plan
(3) hich suc er ma ve only by making a volunta
ditional contributio a ount determined under the
ch does ceed the aces
e able to such service cred

iva for permissive service ntributio| ade jn Jimitatio|
years beginning after December 31, 1997, such term may, if
otherwise provide e Syste ce credi erjods

r whic s no perfo of servij ithstandi

c include e _credi (o] ide
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L] efit for service cred ch is recejving unde

the System.
0 e limits in this su on 10 d fo
no othe inition of compensati ere applicable wil
ompensatia lly paid o llable duri calendar
e cept as noted below_and as itted b easu
Re s S 5(c)- UCCesso ulations. Unles
defi compe at is pe easu
Requlations Section ],57: 15(c)-2, or successor requlation, is specified
by the Sys compensation will b wages within the
ea of Co ectio and al e ents o
co ionto oyee by an employer for which the emplo
i ed to sh the e ift ent under Co
rega Code Section_3401(a imit_the
amunerati ude es based on the orloc o
employment or the services performed (such as the exception for
i abor i - Se 2
(1)  However, for calendar vears heainning after December 31,
97, co) satiol so_include at wo
otherwise be ing" luded in compensation but for an election
u Se E] 02(e 02 B
57(b). For calendar ye inning after Decembe
200 ens soinciude ive amounts tha
a_not includible in the gross e of the e ee b
500 O ection 13
2) o 0 ) on a January 1
compensation for the calendar_year wil also_include
ensa the 23 ont er a
e's 8§ ' (o] o or the e e
ear_that includes he e ee's
save om emplo
(a) thepaymentis regular compensation for services during
thee eg's requ 0 urs, or compensation
(o] cas outs employee's regular workin
ou ic| erti or shift differentia
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c issions, bonu imi en

absent a severance from employment. the payments

e bee to the ovee ile

employee co employment wi e er;

or
(b} the payment is for unused accrued bana fide sick,

V le] other leave tha d have
bee o usa if emplo c

(3) Back pay, within the meaning of Treasury Regulations

ectio 5(c)-2 eated as compensatiop fo
the limitation year to which the back pay relates to the extent
e back pa rese| compensation
erwise be [nelude itio
D.  Notwithstanding any other provision of law to the contrary, the Board
est by a er to make a coptributio e
S if the amount of the contribution would imits
ovj e Sectio ing the follow e
) |1 uires a lump s ayment for the pu o
ice credj ay establis eriodic =)
deduction plan for the Member to avoid a confribution in
cess o limits ions 415(c) o
(2) If pa uant to sub ill not avo
contribution in excess o s imposed by Code i
5(c), the Board ce the Member's

an amount withi imits_of that s efuse the
Member's contribution.
11, Additional Limitation on Pension Benefits.

Notwithstanding anvthing herein to the contrary:
A retirament bene sio a Retiree who
become of the Syste who has not previous
(o] i System, o er J 980, _s!
ex one ed perce 9 is Average -
o ever, no co e is all apply to
s ement e efits or to sio e
1o cost-of-living increases or adjustments.
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B. No Membe be allowed fo receive a retireme

t to which the Memberlis a eiving, or wi
e e, a retire bepefit_or io diffe
emplover's retirement sy' stem or plan, This restriction does not apply
1o social security benefits or federal benefits under Chapter 67, Title
ode

SECTION 10: That the City of Okeechobee Municipal Firefighters' Pension
Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby

further amended by amending Section 16, Minimum Distribution of Benefits, to read as

follows:
SEC 16. M DIS EFITS.
1. eral Rules.
A.
requjrements o 01(a}(9) and the requlations in effec
unde applicable to a govarnmental plan within the
(“‘w' meaning of Code Section 414(d). Effective on and after January 1.

2003, the Pla S50 sub spe ovisio i

this Section, The provlsllons of this Section will apply for purposes of
determining required :tminlrnurn distributions for calendar years
beginning with the 2003 calendar year.

B. Precedence. The requi.rements of this Section will take precedence

over any inconsistent provisions of the Plan.

R ;
Reqitirements-orireasttyRegtiationsincorporatedr:

accordaneewithrthe-Freasuryregtiations-tinder-Sectien-40Ha)0)of
the-Gode: |

BC. TEFRA Section 242(b)(2) Elections. Notwithstanding the other
provisions of this Section other than this subsection 4-B: 1,C.,
distributions may be made under a designation made before January
1, 1984, in accordance with Section 242(b)(2) of the Tax Equity and
Fiscal Responsibility Act (TEFRA) and the provisions of the plan that

fw related to Section 242(b)(2) of TEFRA.
2.  Time and Manner of Distribution.
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Required Beginning Date. The Member's entire interest will be
distributed, or begin to be distributed, to the Member no later than the
Member's required beginning date which shall not be later than April
1 of the calendar year following the later of the calendar year in which

the Member attains age seventy and one-half (70 %) or the calendar

year in which the Member retires-tinfess-othenwise-previded-forinthe

Ptanrorrequired-by-iaw terminates employment with the City.

Death o er Before D s Begin. If the Member dies

before distributions begin, the Member's entire interest will be

distributed, or begin to be distributed no later than as follows:

(1) If the Member's surviving spouse is the Member's sole
designated beneficiary, then distributions to the surviving
spouse will begin by December 31 of the calendar year
immediately following the calendar year in which the Member
died, or by a date on or before December 31 of the calendar
year in which the Member would have attained age 70 %, if
later,_as the surviving spouse elects.

(2) If the Member's surviving spouse is not the Member's sole
designated beneficiary, then, distributions to the designated
beneficiary will begin by December 31 of the calendar year
immediately following the calendar year in which the Member
died.

(3) Ifthereis no designated beneficiary as of September 30 of the
year following the year of the Member's death, the Member's
entire interest will be distributed by December 31 of the
calendar year containing the fifth anniversary of the Member's
death.

(4) If the Member's surviving spouse is the Member's sole
designated beneficiary and the surviving spouse dies after the
Member but before distributions to the surviving spouse begin,
this subsection 2.B., other than subsection 2.B.(1), will apply
as if the surviving spouse were the Member.

For purposes of this subsection 2.B. and subsection 5.,
distributions are considered to begin on the Member's required

beginning date or, if subsection 2.B.(4) applies, the date of
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distributions are required to begin to the surviving spouse
under subsection 2.B.(1). )f annuity payments irrevocably
commence to the Member before the Member's required
beginning date (or to the Member's surviving spouse before
the date distributions are required to begin to the surviving
spouse under subsection 2.B.(1)), the date distributions are
considered to begin is the date distributions actually

commence.

[©

ethod of di befo ember's dea

€.D Fomn of Distribution. Uniess the Member's interest is distributed in

the form of an annuity éprchased from an insurance company orin a
single sum on or befo.r.lej the required beginning date, as of the first
distribution calendar year distributions will be made in accordance of -
stibsections-3—4-and-5-of with this Section. If the Member's Interest
is distributed in the fom} of an annuity purchased from an insurance
company, distributions fhereunder will be made in accordance with
the requirements of Section 401(a)(8) of the Code and Treasury
regulations. Any part of the Member's interest which is in the form of |
an individual account described in Section 414(k) of the Code will be
distributed in a manﬁr'er satisfying the requirements of Section
401(a)(9) of the Code and Treasury regulations that apply to
individual accounts.
3. Dete ion of A be buted Each Year.

A. General Anntity Requirements. Ifthe Member's interest is paid in the
form of annuity distributions under the Plan, payments under the
annuity will satisfy the fdllowing requirements:

(1)  The annuity distributions will be paid in periodic payments
made at intervals not longer than one year.

(2) Fhedistribttion-pered-wil-be-over-a-ife-{or-lives)y-orovera

subsection—4-er-5: The Member's entire interest must be

strib/ Section 6, Sedctio ectio
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0 icab d in any event over a period

to or less than the Member's life or the lives of the Member

designated beneficiary, or ove jod not extend
the c e Member or of the Me
and a de eneficiary. e life ex of the
embe ber's spouse, or the Member's benefic
t be cu er the initial de atio
oses of determi enefits

{b—TFo-the-extent-of-the—reduction—in-the—amotnt-of-the
) ™V U

Lad)

B.

\47

ou tobe ib by Re i Date. The

amount that must be distributed on or before the Member's required
beginning date (or, if the Member dies before distributions begin, the
date distributions are required to begin under subseetion-2:B: Section
7) is the payment that is required for one payment interval. The

second payment need not be made until the end of the next payment
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interval even if that payment interval ends in the next calendar year.
Payment intervals are the periods for which payments are received,
e.g., bi=monthly; monthiy—semiannustly—or—annually. All of the
Member's benefit accruals as of the last day of the first distribution
calendar year will be included in the calculation of the amount of the
annuity payments for payment intervals ending on or after the
Member's required beginning date.

Additional_Accruals Aﬁ er_First Digtribution Calendar Year. Any
additional benefits accrﬁing to the Member in a calendar year after the
first distribution calendar year will be distributed beginning with the

first payment interval ending in the calendar year immediately

following the calendar year in which such amount accrues.

Ordinance No. 1055 - Page 23 of 37



£9) LE _dia H H H o b
\=) LLLAL

Ordinance No. 1055 - Page 24 of 37



P

4. General Distribution Rules.

A

The amount of an annuity paid to a Member's beneficiary may not
d the maxi ermi er the incidental bene
require of Code Section 401(a and e e for a
an commenci after January 1, 200 e imu
distribution incid benefit rule unde 8 e Sectio
1 a)(9)-6 -
e de is / ided by the ite:
i be e set fo de Secti NG
S .‘ 01-1(b of _any_successof
regulation thereto. As e total death or disability benefits

a ay not exceed 25% of the cost for e Mambers'

efit ved f ement syste

635. Definitions.

A.

Designated Beneficlary, The individual who is designated as the
beneficiary under the Plan and is the designated beneficiary under
Section 401{(a)(8) of the Cede and Section 1.401(a)(9)-1, Q&A-4, of
the Treasury regulatioﬁé.

DE!M&DQML. A calendar year for which a minimum
distribution is required. For distributions beginning before the
Member's death, the first distribution calendar year is the calendar
year immediately preceding the calendar year which contains the
Member's required beginning date. For distributions beginning after

the Member's death, the first distribution calendar year is the calendar
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year in which distributions are required to begin pursuant to

subsection2.8 Section 7.

SECTION 11: That the City of Okeechobee Municipal Firefighters' Pension

Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby
further amended by amending Section 17, Miscellaneous Provisions, to read as follows:
SECTION 17, MISCELL ANEOUS PROVISIONS.
1. Interest of Members in System.
At All assets of the Fund_are held in trust, and at no time prior to the

satisfaction of all liabilities under the System with respect to Retirees and Members and
their Spouses or Beneficiaries, shall any part of the corpus or income of the Fund be used
for or diverted to any purpose other than for their exclusive benefit.

2. Na Reductfon of Accried Benefits.

No amendment or ordinance shall be adopted by the City Council of the City
of Okeechobee which shall have the effect of reducing the then vested accrued benefits
of Members or a Member's Beneficlaries.

3. Qualification of System.

It is intended that the System will constitute a qualified public pension plan
under the applicable provisions of the Code for a qualified plan under Code Section 401(a)
and a governmental plan under Code Section 414(d), as now in effect or hereafter

amended. Any modification or amendment of the System may be made retroactively, if
necessary or appropriate, to qualify or maintain the System as a Plan meeting the
requirements of the applicable provisions of the Code as now in effect or hereafter
amended, or any other applicable provisions of the U.S. federal tax laws, as now in effect
or hereafter amended or adopted, and the regulations issued thereunder.
4, Use o S,
Forfeitures arising from terminations of service of Members shall serve only

to reduce future City contributions.

5 Prohjblied Transactions.
Effective as 1989 ay note e saction
rohibited by Cade Section 503(b).
8.  USERRA.
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ve e twi ding any other prov of this

"Credited jce" s orth_co lo ame are more ble

ember the um compli u e more favorable provisions shall
apply.
7. Yesting.
A. Member will be 100% vested in all benefits upon attainment of the
's age and service requi the Plap' atireme
benefit: and
B. b 00% veste I| accrued bepe othee
ed, if the .st erlences a complete
contipuance o loyer contributions
8 Ele orms

e r the Code, an oral,_electronic ) ieu of o ddition to
en fo ay be prescribed e Board. Howe are applicable, the Board shal
comply with Treas, Req. § 1.401(a)-21, .
§8. Compliance with Chapter 175, Florida Statutes.

Itis intended thatthe System will continue to qualify for funding under Section
175.101, Florida Statutes. Accordingly, unless otherwise required by law, any provision
of the System which violates the requirements of Chapter 175, Florida Statutes, as
amended from time to time, shall be superseded by and administered in accordance with
the requirements of such chapter. ‘

S 12: That the City of Okeschobee Municipal Firefighters' Pension
Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby
further amended by amending Section 18, Repeal or Termination of System, to read as
follows:

SEC 18. RE TION O STEM.

1. This ordinance establishing the System and Fund, and subsequent
ordinances pertaining to said System and Fund, may be modified, terminated, oramended,
in whole or in part; provided that if this or any éubsequent ordinance shall be amended or
repealed in its application to any person benefitting hereunder, the amount of benefits

which at the time of any such alteration, amendment, or repeal shall have accrued to the
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Member or Beneficiary shall not be affected thereby,exceptto-the-extent-thatthe-assets

2. If this ordinance shall be repealed, or if contributions to the System are
discontinued or if there is a transfer, merger or consolidation of government units, services
or functions as provided in Chapter 121, Elorida Statutes, the Board shall continue to
administer the System in accordance with the provisions of this ordinance, for the sole
benefit of the then Members, any Beneficiaries then receiving retirement allowances, and
any future persons entitled to receive benefits under one of the options provided for in this
ordinance who are designated by any of said Members. In the event of repeal,
discontinuance of contributions, or transfer, merger or consolidation of government units,
services or functions, there shall be full vesting (100%) of benefits accrued to date of

repeal and the-assets
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B.

| be distribute ca ce Wi e following procedures:

e Boards e the date of distributiop and the asset v

required to fund all the nonforfeitable benefits after taking into account

ee s of such di ution. The Board shall inform the C,

additional assets are required, in which event the City shall coptinue

ally suppo e uptil all nonfal
been funded,
The Board shall determine the method of distribution of the asset

e ether dis! e b 8 cash, by the

of another or substituted d ure 0
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insured annuities, or otherwise, for each Firefighter entitled to benefits

er the ecifie sectio
[oR e Boa s_.f e the asse e as_o date
io a " in thi ion, on the basls
8 amou d de a ement is
the actuari ted s sym value o ame ome
ce ift e odo dist on determined u ction
B.i es the se of an Insured annui e amou uvired
0 provij ven retireme ome is the single pre abl
Ui B a al single-sum value ot be less
the Firefighter's Accdmulagg Contributions to the Plan, with interest
ovided by the Plan. less the e of any plan benefits previ
aid efighte
D.
actio er the pa t of an enses incurred wi
State o S g' i ided that, i cess
s Jess than the total contributions made e City and the State to
date of termination of the Plan, such excess shall be divided
proportionately to the total coptributions made by the City and the '
State,
E. e jstri ordance with subsection B., the
amo c

discontinued, the o) Board o und affected has lied all the
rovisions in this Section, the Florida Departme ement Sefvices wi
e jon of the Fund in a his Sectio

SECTION 13: That the City of Okeechobee Municipal Firefighters’ Pension
Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby
further amended by amending Section 19, Domestic Relations Orders, Retiree Directed
Payments, Exemption from Execution, Non-Assignability, subsection 2., Retiree Directed
Payments, to read as follows:

2.  Retiree Directed Payments.
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The Board may, upon written request by a Retiree or by a dependent, when

authorized by a Retiree or the Retiree's Beneficiary, authorize the System to withhold from

the monthly retirement payment those funds that are necessary to pay for the benefits

being received through the City, to pay the certified bargaining agent of the City, to make

Elorida Statutes, and to make any payments for child support or alimony.

SECTION 14: That the City of Okeechobee Municipal Firefighters' Pension
Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby
further amended by amending Section 21, Forfeiture of Pension, subsection 1., to read as

follows:

LA B R R J

1. Any Member who is convicted of the following offenses committed prior to
Retirement, or whose employment is terminated by reason of his admitted commission, aid
or abetment of the following specified offenses, shall forfeit all rights and benefits under
this System, except for the return of his Accumulated Contributions, but without interest,
as of the date of termination.

Specified offenses are as follows:

A, The committing, aiding or abetting of an embezzlement of public
funds;

B. The committing, alding or abetting of any theft by a public officer or
employee from employer;

C. Bribery in connection with the employment of a public officer or
employee;

Any felony specified in Chapter 838, Elorida Statutes.

E. The committing of an impeachable offense.

F. The committing of any felony by a public officer or employee who
willfully and with intent to defraud the public or the public agency, for
which he acts or in which he is employed, of the right to receive the
faithful performance of his duty as a public officer or employee,
realizes or obtains or attempts to obtain a profit, gain, or advantage
for himself or for some other person through the use or attempted use
of the power, rights, privileges, duties or position of his public office

or employment position.

®

e committing on or afte (o) 2008, of a

Secti da Sta i i ounge
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SECTION 15:
Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby

[ R BB N

That the City of Okeechobee Municipal Firefighters' Pension

further amended by amending Section 28, Direct Transfers of Eligible Rollover

Distributions, Elimination of Mandatory Distributions, to read as follows:

6. DIRECT SFERS OF ELIGIBLE D ON
ELIMINATION OF MANDATORY DISTRIBUTIONS

1. Rollover Distributions,

General. This Section applies to distributions made on or after

SECTI

A

January 1, 2002. Notwithstanding any provision of the System to the

contrary that would otherwise limit a distributee's election under this

Section, a distributee may elect, at the time and in the manner

prescribed by the Board, to have any portion of an eligible roliover

distribution paid directly to an eligible retirement plan specified by the

distributee in a direct rdllover.

efini

(1

Eligible Rallover Distribution: An eligible rollover distribution is
any distribution of all or any portion of the balance to the credit
of the dlstributee_, except that an eligible rollover distribution
does not lnclude; any distribution that is one (1) of a series of
substantially equal periodic payments (not less frequently than
annually) made forthe life (or life expectancy) of the distributee
or the joint lives (or joint life expectancies) of the distributee
and the distributee's designated Beneficiary, or for a specified
period of ten (10j years or more; any distribution to the extent
such distribution is required under section 401(a)(9) of the
Code; and the pbrtion of any distribution that is not includible
in gross income. Aﬁygﬁe_q[m_,,l_an_ummz,_any portion of
any distribution which would be includible in gross income as

after-tax employee contributions will be an eligible rollover

distribution if the distribution is made to an individual retirement
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()

account described in section 408(a); to an individual retirement
annuity described in section 408(b); er to a qualified defined
contributic;n plan described in section 401(a) or 403(a) that
agrees to separately account for amounts so transferred (and
earnings thereon), including separately accounting for the
portion of such distribution which is includible in gross income

and the portion of such distribution which Is not so includible;

a _qualified defined bene!

la ibed in Code Section 40
contract described in Code Section 403(b). that agrees to
separately account for amaounts so d (and earnings
=] i ing separately accounti @ portion of the
dis includible jn gross e portio
the distribution that is not so includible.

Eligible Retirement Plan: An eligible retirement plan is an
individual retirement account described in section 408(a) of the
Code; an individual retirement annuity described in section
408(b) of the Code; an annuity plan described in section
403(a) of the Code, effective January 1, 2002, an eligible
deferred compensation plan described in section 457(b) of the
Code which Is maintained by an eligible employer described in
section 457(e)(1)(A) of the Code and which agrees to
separately account for amounts transferred into such plan from
this plan_effective January 4, 2002, an annuity contract
described in section 403(b) of the Code; or a qualified trust
described in section 401(a) of the Ccde: or effactive January
1, 2008, a Roth IRA described in Section 408A of the Code,

that accepts the distributee's eligible rollover distribution. This
definition shall apply in the case of an eligible roliover

distribution to the surviving Spouse.

Distributee: A distributee includes an employee or former
employee. in-addition; It also includes the employee'’s or
former employee's surviving Spouse is—a—distribttee—with
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(4) Direct Rollover: A direct rollover is a payment by the plan to
the eligible retirement plan specified by the distributee.
2. Rollovers or Transfers into the Fund.

On or after January 1, 2002, the System will accept, solely for the purpose
of purchasing Credited Service as provided herein, permissible Member requested
transfers of funds from other retirement or pension plans, Member rollover cash
contributions and/or direct cash rollovers of q_istrlbutlons made on or after January 1, 2002,

as follows:

A. Transfers and Direct Rollovers or Member Rollover Contributions from
Other Plans. The System will accept either a direct rollover of an

eligible rollover distribution or a Member contribution of an eligible

rollover distribution from a qualified plan described in section 401(a)

or 403(a) of the Code, from an annuity contract described in section

403(b) of the Code or from an eligible plan under section 457(b) of the

Code which is maintained by a state, political subdivision of a state,

or any agency or lnstrﬁmentality of a state or political subdivision of

a state. The System will also accept legally permissible Member

requested transfers of funds from other retirement or pension plans.

B. Member Rollover Cont ons fro s. The system will accepta

Member rollover contribution of the portion of a distribution from an

individual retirement a.dcount or annuity described in section 408(a)

or 408(b) of the Code that Is eligible to be rolled over and-wotsid

3. Elmination of Mandatory Distributions.

Notwithstanding any other provision herein to the contrary, in the event this

Plan provides for a mandatory (involuntary) cash distribution from the Plan not otherwise
required by law, for an amount in excess of one-thousand dollars ($1,000.00), such

distribution shall be made from the Plan only upon written request of the Member and
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completion by the Member of a written election on forms designated by the Board, to either
receive a cash lump sum or to rollover the lump sum amount.

SECTION 16: That the City of Okeachobee Municipal Firefighters’ Pension
Fund, adopted pursuant to Ordinance No. 889, as subsequently amended, is hereby
further amended by amending Section 27, Prior Fire Service, Subsection 5., to read as
follows:

5. In no event, however, may Credited Service be purchased pursuant to this
Section for prior service with any other municipal, county or special district fire department,
if such prior service forms or will form the basis of a retirement benefit or pension from a

different employer’s retirement system or plan as set forth in Section 15, subsection 8:8
11.B.
weeww
SECTION 17: That the City of Okeechobee Municipal Firefighters' Pension
Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 28, Deferred Retirement Option Plan, subsection

4 B., Form of Distribution, to read as follows:

[ AR X R ]

4, B. Form of Distribution.
(1) Unless the Member elects otherwise, distribution of his DROP

Account shall be made in a lump sum, subject to the direct
rollover provisions set forth in subsection 4.F, AMembermay;

Member-may-eleet- Elections under this paragraph shall be in
writing and shall be made in such time or manner as the Board

shall determine.
(2) IfaMember dies before his benefit is paid, his DROP Account
shall be paid to his Beneficiary in such optional form as his
Beneficiary may select. If no Beneficiary designation is made,
the DROP Account shall be distributed to the Member's estate.
SECTION 18: Specific autherity is hereby granted to codify and incarporate this
Ordinance in the existing Code of Ordinances of the City of Okeechobee.
SECTION 19: All Ordinances or parts of Ordinances in conflict herewith be and the

same are hereby repealed.
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SECTION 20: If any section, subsection, sentence, clause, phrasa of this

ordinance, or the particular application thereof shall be held invalid by any court,

administrative agency, or other body with appropriate jurisdiction, the remaining section,
subsection, sentences, clauses, or phrases under application shall notbe affected thereby.

SECTION 21: That this Ordinance shall become effective upon édoptlon.

Inttoduced on first reading and set for public hearing this 6th day of Qctober, 2009.

ames E. Kirk, Mayor

R TIRARETIT N
L s,
| ] .".‘, . g

e ames E. Kirk, Mayor

dm/ok/tire/09-21-09.0rd
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